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STATEMENT OF RELATED CASES
‘The United States Court of Federal Claims consolidatéd certain

claims frfofn Cermak v. United States; Fed. CL No. 017568, witn Wolfchild:v .
| . Unit_ed States, Fed. CL. No. 03-CV—2684.Y Cermak was originally»ﬁled} in. |
the United States Distri’ct’ Couft for the District of Minnesota (D. Minn. |
No. 98-01248). The dist_rict coﬁrt held it lacked _subject—mntter
) jurisdiction and transfefred the case tn the Court nf Federal Claims.

" The Cermaks anpealed the transfér order. to the .Eighth Circuit, and .'t-hve

| E.ighth' Circuit tra‘nsfer.‘red‘the ‘appeal to thé Fedéral Circuit.I _This Court
éffifmed the transfer order tn the Conrt of Federal Claims in Cermak v.
Babbitt,. Fed. Cir. No. 00'—1098, deéi‘ded December 13, 2000, before

~Circuit Judges Mayer,‘iLo‘urie, and Schall, 234 F.3d 1356.

xi



JUR.ISD:ICT_I'O»NAL STATEMENT

vPlaintiv.ffs-App.ellees 'Shel'd'on Wolt‘child, et a.l.., iriV‘oked the '4

_ ._.j_'u-risdiction of the United States Court of Federal Claims_(the “CIi‘C”)'

.u'ri.der the Tucker 'Act,. 28 USC §‘ 1491, ancl the _Ihdiatn Tucker Act, 28
| _ Ul.S.CY. § 1505. Joint Appendix (“JA”—) at 81. For the rea_soris set forth in
thie brief, the jurisdiction of the CFC is disputed.l Ny
_ The CFC entered arivorder certifying interlocutory appeal

.} ptirsuant t0>28 US.C. § 1292((:1)(2). JA1-14. ,The-United States timely
| petitioned this _Coiirt for leave to a»ppeal,v and the }Court granted the '
| petition. See Fed. Cir. No. 08'-M861,'.'docket entry 17. Jurisdiction in

 this Court therefore rests on 28 U.S.C. § 1292(d)(2).

xii



STATEMENT OF THE ISSUES

| "Plairiti’ffs are .individuals who assert fhat the United States
' breachéd a ﬁduciary duty owed to them as descendants 'of ce_rtai-n
E Mdewakanton Sioﬁx Ihdians who Wefe ih Minﬁesbta 1n 188‘6.1 r.I‘he
issues 'on appeal are: |
| L .Whet‘he‘r three a‘ppropriatibns_sfatufes passed in 1888, 1889,
and 1‘890' creatéd a trusf felati_thhip w1th specific ﬁduciary duties
“between thé United States and certai’n--_MdeWak'anfon Sioux and their
.heirs', where those statutes ap‘propriat.‘e'd public monies to. be spént'by
the Secretary of Interior as he deémea best for certain'.i:ndividuals.

2. ~ If those appropriations acts creatéd a truét fel_atiohship,
whether Congress terminated that trust with legislation enacted in 1980
fhat placed the lands purchas_ed with the appropriétéd public monies in

trust for three Indian communities.

! The spelling of “Mdewakanton” varies in the documents and
legislation relevant to this appeal. This brief uses “Mdewakanton,”
unless quoting a source in which case the brief uses the source’s =
- spelling.



STATEMENT OF THE CASE

After a Sioux uprising in 1862, the Uﬂited States eipélled_ the
Sioux fr'omv Minnesoté, éﬁccé_p_t for ‘those. Whohad asSisted the United .
' .States during the uprisin.g'a'nd had sévered their trjbal r"el:atio'ns.. Those |
. In’d_i‘ans‘, who beéame i\mpoverishedfolloWing the uprising, have come
to be referred tor as the “loyal Mdéwakant(in.” C-ongress appropriatéd |
funds in 1888, 1889__, and 1890- for the support of the loyal Mdewakanton. .
Using the appropriatéd funds, the Uhited States puréhased variéus
‘lands in Minnesota, Which are now. re}ferr,ed to as the “1886 lands,” and
aésigned them fbr temporary'ﬁse and occupancy to individual ldyal
- Mdewakantons. In 1980, Congress -.passved a statute that declared that
“all right,‘ title, and iﬁterest of the United States in the[] lands‘. .. which |
were acquired and are now held by the United States for the use or
benefit bf certain MdeWakan—ton Sioﬁx Indians under the [1888, .1889_, o
and 1890 appropriétiéns aéts] are hereby declafed to hereafter be held -
by the United States .' .. in'tru.st”.for the federally réco-g.nized LoWer
Sidux Indian, Pfairie Island Indian, and Shékop'ee MdeWakanton Si:oux

'Communities in Minnesota.



'Plaintiffé filed this lawsuit in November 2003, maintaining that

the'United States holdé the 1886 lands in trust and that tl.l‘ey:a'r'e
- Beheﬁciari_es of that trust as descenda'nts of the Mdewakanton specified

 inthe appropriations acts:. Plainti'ffsfs‘e"ek rr\10n'etar3'r.da'mages fo.r :“t'ru'st
| | “mi}smanagemeht” by the United States with respect té the 1886 landst2
JA92-95. | . N |

Thé United States movéd to dismiss, and Plaintiffs moved fo‘r- |
partial sujrnmary judgment. The CFC granted partial summary |
judgment to Plaintiffs. Wolfchild v. United States, 62 Fed. Cl.‘521 (2004)
(“Wolfchild I’).® In doing so, the court éoncluded that “a trus/t was
created in connection. with and as a conSequen'ce ‘of the 1888, 1889, and

1890 Appropriation Acts for the benefit of the loyal Mdewakanton and

2 Although the complamt asserts a class action, JA86 88, Plaintiffs
never moved for class certification and this case has not proceeded as a-
- class action. Instead, Plaintiffs provided notice, approved by the CFC,

to potential plaintiffs. Numerous individuals then moved to intervene
~as plaintiffs. The number of plaintiffs in this lawsuit (which started out
~at about 250) has now swelled to over 20,000.

% Pursuant to Fed. Cir. R. 28(a)(7), other publiShed decisions of the CFC
include: Wolfchild v. United States, 68 Fed. Cl. 779 (2005); Wolfchild v.
- United States, 72 Fed. CL. 511 (2006); Wolfchild v. United States, 77 Fed.

" CL 22 (2007); Wolfchzld v. United States, 78 Fed. Cl. 472 (2007 )

3



" their lineal descendants,™ that the.tru_st was not termtnat.ed'by the 1980
legis_lation,. and that the United'States breached-the trust through |
'actions taken in Dece.mber 19.80 and thereafter. Id. at 555. The CFC
subsequently certlﬁed the ﬁrst two of those three holdlngs for
‘1nterlocutory appeal and thls Court granted leave to appeal

STATEMENT OF FACTS

L FACTUAL BACKGROUND

- Prior to August’ 1851, the Minnes’ota Siqux lived along the
Mi_ssi_ssippi River and consisted of four bands -- the MdeWakanton,
_ WahpakOOta, Sisseton, and Wanpeton. See Medawakanton and
| _Wahpakeota Bands of Sioux Indians v. Unitéd} States, 57 Ct. Cl. 357, 359
(1922). In 1858, the Senate approved .-a treaty With the Sioux that
established a reservation'along the Minnesota River in south-central
-Mlnnesota Treaty Between the Unlted States and the a |
Mendawakanton and Wahpakoota Bands of Dakota or Sleux Trlbe of
India_ns, 12 Stat. 1031, 1032-33. In 1862, the Minnesota Sioux revolted

- against the United States, and after that uprising Congress annulled

* The CFC described the supposed trust as being‘folr “the benefit of the
loyal Mdewakanton and their lineal descendants For convenience, we
use the court’s terminology. B -






